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A GOOD GOVERNMENT IMPLIES 
TWO THINGS: FIRST, FIDELITY TO 
THE OBJECT OF GOVERNMENT, 
WHICH IS THE HAPPINESS OF THE 
PEOPLE; SECONDLY, KNOWLEDGE 
OF THE MEANS BY WHICH THAT 
OBJECT CAN BE BEST ATTAINED. 
SOME GOVERNMENTS ARE DEFI- 
CIENT IN BOTH THESE QUALITIES; 
MOST GOVERNMENTS ARE DEFI- 
CIENT IN THE FIRST. I SCRUPLE 
NOT TO ASSERT, THAT IN AMERI- 
CAN GOVERNMENTS TOO LITTLE 
| ATTENTION HAS BEEN PAID TO 
| THE LAST. — JAMES MADISON. 
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a SECRETARIES OF STATE PAUSE NEAR MAMMOTH CAVE 


: Pictured here are those in attendance at the Twenty-first Conference of the National As- 
a sociation of Secretaries of State. (Left to right) J. Walter Darley, Deputy Secretary of State 
| of Connecticut; Hon. E. Ray Jones, Secretary of State of Maryland; M. E. Sandlin, Deputy | 
, Secretary of State of Texas; Hon. C. John Satti, Secretary of State of Connecticut and new | 
ie President of the National Association of Secretaries of State; Hon. E. E. Monson, Secretary | 
of State of Utah; Hon. Edward J. Hughes, Secretary of State of illinois; Hon. Dwight H. 
Brown, Secretary of State of Missouri and retiring President of the National Association of 
Secretaries of State; Hon. Robert E. O’ Brian, Secretary of State of Iowa; Hon. Enoch D. 
ee Fuller, Secretary of State of New Hampshire; Governor A. B. Chandler of Kentucky; Hon. 

Leon D. Case, Secretary of State of Michigan; Hon. Charles D. Arnett, Secretary of State of 
Kentucky and host to the Twenty-first Conference; Hon. Mike Holm, Secretary of State of 
Minnesota; Joseph O. Hoffmann, Deputy Secretary of State of Indiana; Hon. John B. Wil- 
son, Secretary of State of Georgia; Isaac W. Keim, First Deputy Secretary of the Common- 
wealth of Pennsylvania; Hon. Thad Eure, Secretary of State of North Carolina; Hon. Rawson 
C. Myrick, Secretary of State of Vermont; Hon. Howell Turner, Secretary of State of Alabama. 
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FEDERAL AND STATE COOPERATION UNDER THE 
FEDERAL POWER ACT 


Power Commission’s aide discusses benefits to 


states from national power legislation 


By OSWALD RYAN 
General Counsel, Federal Power Commission 


in a period of constitutional contro- 
versy. With the centralization of eco- 
nomic activity and its expansion beyond state 
borders, the promotion of public interest with 
respect to many matters of vital importance to 
the public has slipped 


O'« again we Americans find ourselves 


dominated this post-war development. The dis- 
tribution of electric energy to the factory, home, 
and farm is still a local matter; but that is not 
true generally of generation and transmission. 
The local distributing system now often-times 
receives its supply of energy from huge gener- 


ating and transmission 


beyond the effective Oswatp Ryan began his career in public service as networks that lie be- 


control of the states 


an advocate of municipal reform while he was yet 
a Harvard undergraduate. After an interval as law yond the borders of 


and has become the student and college instructor, he took his law any one state. The na- 
essential concern of books to his native Anderson, Indiana, and, in tional power map to- 


the national govern- 


1913, began his legal practice. Here his interests 
and talents swept him into the maelstrom of 


day reveals more than 


ment. The frequent Hoosier politics while he continued to write books 160,000 lines spread- 
complaint raise d and articles on governmental problems. Since ing like a network 


. . 1932 he has been General Counsel for the Federal 
eae the exertion Power Commission. On July 7, 1938, President hen . f 
Roosevelt appointed Mr. Ryan a member of the ndaries of sover- 
in this new situation | newly created Civil Aeronautics Authority. 


of the federal power 


across the political 


eign states. Over that 


is in reality not a com- 
plaint against the federal power but against the 
economic forces which have transformed 
purely local, intrastate activities into regional 
and national activities. 

There is no more striking illustration of this 
economic development with its far-reaching so- 
cial implications than that which is presented 
by the post-war expansion of the power indus- 
try. What has become of the old, isolated elec- 
tric plant which once generated and distributed 
electric energy in the local community? That 
plant, for the most part, has been swallowed up 
by the great interstate power system that has 


interstate network in 
the year 1928 was transmitted 10.7 per cent of 
all the power generated in this country. Over 
those interstate transmission lines five years 
later, 17.8 per cent of all the electricity gener- 
ated flowed across state lines. More electric en- 
ergy moves in interstate commerce today than 
was generated in the whole United States in 
1913. Thus has electricity been taught by the 
genius of the engineers, inventors, and the sci- 
entific men to disregard the political boundaries 
of sovereign states. 

Out of this change have come problems of 
vital social and economic concern to the people 
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of both state and nation. The state has found 
itself no longer able to cope with the problem 
of regulating economic activities whose opera- 
tions extend beyond the jurisdiction of the 
state; and, if the Federal Government fails to 
exert its proper power committed to it by the 
Constitution to control the interstate activities 
of this industry, the states will be powerless to 
discharge their duties in the protection of their 


people. 
Power act bolsters local control 


The Federal Water Power Act of 1920, which 
is administered by the Federal Power Commis- 
sion, and the Public Utility Act of 1935, Title 2 
of which is administered by the Federal Power 
Commission, represent the purpose of the 
American people through their Congress to 
protect the national public interest inherent in 
this problem, and to restore to the individual 
states their former control of the local distribu- 
tion of a vital public necessity. 

Congress, in this statute, has not, as some 
have charged, encroached upon the Tenth 
Amendment to the Federal Constitution, which 
preserves the powers of the states. When the 
sovereign State of Missouri once challenged in 
the Supreme Court an act of Congress as a vio- 
lation of that Amendment, the late Justice 
Oliver Wendell Holmes, speaking for the 
Court, said “We must consider what this coun- 
try has become in deciding what that Amend- 
ment has reserved.” Anyone who judges the 
Federal Water Power Act of 1920 and the Pub- 
lic Utility Act of 1935 in the light of “what this 
country has become” in the field of electric 
power will be compelled to the conclusion that 
Congress in these statutes has not been guilty 
of violating the Tenth Amendment with its 
guarantee of states’ rights. Far from it! Con- 
gress in the Federal Power Act has exerted its 
power in a field which lies outside of the state 
power; and in so exerting the federal power, it 
has closed up a gap in public regulation from 
which the states have suffered grievously in 
their efforts to regulate public utilities. 

Let me mention three provisions in the Act 
which the Federal Power Commission adminis- 


ters which bear testimony to the truth of this 
statement. The State of Rhode Island, a num- 
ber of years ago, found that it was seriously 
handicapped in its power to regulate local util- 
ity rates in Rhode Island by reason of the fact 
that it could not fix the price at which a par- 
ticular company sold part of its energy into 
Massachusetts. The United States Supreme 
Court held that Rhode Island could not regu- 
late an interstate rate even though that inter- 
state rate greatly affected the local distribution 
rates in Rhode Island. Congress, in the Federal 
Power Act, has come to the aid of the states in 
situations of that character and has granted to 
the Federal Power Commission the right to fix 
those interstate rates. There is no longer a legal 
“no-man’s land” in which a public utility may 
take refuge and be free from public regulation. 


Proper coordination essential 


A second provision of the Federal Power Act 
provides control of another function which 
greatly affects local rates but which was beyond 
the power of the states to deal with. Congress, 
in 1935, after extensive investigation and hear- 
ings, found that rate control in and of itself is 
not sufficient to achieve an adequate supply of 
electric energy at the lowest economic cost; and 
that while control of rates is essential, the most 
complete and effective rate control ever devised 
will fail to accomplish the lowest economic 
rates to local consumers unless the power fa- 
cilities and power resources of the country are 
properly coérdinated in a geographically and 
economically integrated power system. To se- 
cure an abundant supply of electric energy 
throughout the United States with the greatest 
possible economy, the Federal Power Commis- 
sion, by an amendment to the Federal Power 
Act, was directed to divide the country into the 
most economical regional power districts and 
to accomplish inter-connection and codrdina- 
tion of power facilities and resources within 
those districts and between those districts. The 
Commission is also given authority by that pro- 
vision, upon application of a state public serv- 
ice commission, or upon petition of another 

(Continued on page 154) 
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HAS EXECUTIVE REORGANIZATION INCREASED THE 
GOVERNOR’S LEGISLATIVE POWER? 


An analysis of recent trends toward executive leadership 
in state legislatures 


By LESLIE LIPSON 
Fellow of the Commonwealth Fund, Oxford University 


their function depends in no small degree 

on the internal organization of the execu- 
tive branch. It was explained, for instance, in 
the Report of the Illinois Committee on Effi- 
ciency and Economy, 1915, that thanks to the 
loose administrative structure neither governor 
nor legislature received proper information as to 
what bills were needed. No harmonious policy 
was even formulated; and laws with contradic- 
tory provisions were at times passed in the same 
session. “There is clear need,” said the report, 
“for an executive organization which will make 
possible a well defined administration program 
of legislation.” Following the lead of Illinois in 
1917, many states have reorganized their admin- 
istrative agencies, and have enhanced the power 
of the governor within the executive branch. 
How has this change affected the work of the 
legislature? In particular, has it added to the 
governor’s influence? 


Legislative leadership 


Admittedly, the governors of certain states 
had exercised leadership in the legislature even 
before reorganization. The names of Robert M. 
La Follette, Hiram Johnson, and Woodrow 
Wilson are sufficient reminders that at least 
some governors had dominated in policy-mak- 
ing despite the diffusion of executive authority. 
Indeed, it was through this very legislative lead- 
ership that Lowden, Byrd, and Smith made 
themselves masters of the executive branch in 
the ensuing decades. Now that the governor 
in many states has become an officer more 
worthy of his name, what has happened to his 
pre-acquired legislative power? By becoming 


Te success with which legislatures perform 


more of a chief executive is he better able to be 
more of a chief legislator? 

Reorganization was a compound, formed of 
different elements such as consolidation of agen- 
cies, executive budget, and short ballot. Each 
of these contributes differently to the legislative 
influence of the governor. The aim of consoli- 
dation was to reduce the total number of inde- 
pendent agencies and place the survivors under 
single heads instead of boards. Largely because 
of political pressures this could not be carried 
out with perfect consistency. But, relatively 
speaking, the reorganized executive branch did 
contain less separate agencies and fewer boards 
than previously. In the new structure the gover- 
nor was recognized as the common head of all 
departments to a greater degree than before. A 
mere titular precedence had been fortified by 
legal means of control and supervision. It was 
natural that the administrative agencies should 
now take their requests for legislation to the 
chief executive, whereas formerly they would 
usually make their proposals directly to the 
chairmen of the legislative committees. Gover- 
nors have come to demand that department 
heads approach them first before they have con- 


Leste Lipson climaxed a career of academic tri- 
umphs at Oxford University by winning the Com- 
monwealth Fund’s fellowship for study of polit- 
ical institutions in the United States. In this 
article, the first of Mr. Lipson’s American publi- 
cations since his return to England, the author 
reviews critically the relative strength of the execu- 
tive and legislative departments of state govern- 
ment during various periods in the past, and dis- 
cusses the present trend toward increasing powers 
of the state executive. 
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tact with the legislature; and since the demand 
can ultimately be enforced by a veto, it is expe- 
dient to obey. The administrative agencies, for 
their part, are anxious to have the governor’s 
political strength behind their measures. If he 
will incorporate the desired bills in his message, 
they become part of the administration program. 


Budget reveals policies 

But, more significant is the executive budget. 
Al Smith has written in his autobiography that 
if you would learn about a state government, 
you should study the appropriation act. The 
writer believes that if you would learn about a 
governor’s power, you should look at his budget. 
It is above all in the budget that the governor 
submits a program to the legislature. The claims 
of competing agencies, the relative urgency of 
social needs, the varying force of pressure 
groups, these and other factors influence the 
final draft of the budget. The governor has the 
power to revise the estimates submitted to him 
by department heads, and at times his cuts are 
drastic. The department head must make his 
policy conform to the gubernatorial wish, or his 
estimate will not be endorsed. The executive 
budget, however, is a curb not only on the ad- 
ministrative agencies, but also on the legislature. 
The very fact that the governor has submitted 
a plan, with revenues balanced against expendi- 
tures, sets a limit upon legislative action. The 
legislature cannot add or omit without regard 
to the whole scheme which will be altered by 
such addition or omission. In 1936 the Repub- 
lican legislature of New York State reduced the 
total of the budget presented by Herbert H. 
Lehman, the Democratic governor. In the fol- 
lowing year the budget message of the same 
governor contained a catechism on the responsi- 
bility of the legislature for any changes which 
it makes. 


Short ballot adds to powers 


Thirdly, the short ballot has had its share— 
albeit a slight one—in adding to the governor’s 
legislative power. Officers whose positions are 
created by the Constitution and who are elected 
by the sovereign people have their own legal 


and political authority. They can appeal to 
voters or legislature independently of the gov- 
ernor’s will. They may present their own pro- 
posals, and conduct their own lobby. Illinois is 
a state which did not include the short ballot in 
its reorganization. In 1936 a split occurred in 
the Democratic party of that state and the oppos- 
ing factions fought over a drivers’ license bill. 
Should the new activity be entrusted to the 
Superintendent of Highways, an appointee of 
Governor Horner, or to the elective Secretary of 
State who favored Horner’s rivals? It is clear 
enough that continuing the long ballot may be 
the continuing of rivalry to the governor from 
within the executive branch. Yet, one should 
not glibly assume that harmony will reign as 
soon as the ballot is shortened. Instances can be 
cited where department heads oppose their gov- 
ernor, even though he has appointed them and 
can remove them at will. Since the reorganiza- 
tion of Virginia, certain governors have encoun- 
tered legislative opposition from two heads of 
departments. A man of independent views may 
be quite likely to resist his chief: he may know 
that the issue is one which the governor dare not 
take into the open, or he may rely on the support 
of powerful lobbying groups. Yet, despite ex- 
ceptions it is generally true that the governor 
can command his appointees. 


Governor’s legislative influence augmented 


It would seem, then, that the increase of the 
governor’s power within the executive branch 
has quite definitely added to his influence over 
the legislature. Dr. W. F. Willoughby has ob- 
served that the administrative agencies in state 
governments have in the past been directly re- 
sponsible to the legislature rather than to the 
governor. Executive reorganization has in large 


‘measure changed this. Most administrative 


agencies are now responsible to the governor 
directly, to the legislature only indirectly. In- 
terestingly enough, although reorganization 
gave the governor greater power to supervise 
administration, it is doubtful whether governors 
devote more time to their executive duties than 
formerly. Many of them are more and more 

(Continued on page 155) 
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TAX EXPERTS SEEK TO IRON OUT WRINKLES 


Administrative woes discussed at annual meeting of 
National Association of Tax Administrators in Chicago 


nation rolled state tax experts on June 26 
to participate in the annual two-day con- 
ference of the National Association of Tax Ad- 
ministrators. Thirty-one states sent 119 officials 
to exchange views on and experiences with the 
administrative problems that result from the in- 
creasing variety of national, state, and local taxes. 
In hotel headquarters which face Chicago’s 
lake front and at the new offices of the National 
Association of Tax Administrators, the dele- 
gates convened for conferences and addresses 
—except for a short sojourn into northern In- 
diana, where Governor Townsend was sched- 
uled to greet the guests. Among the noted 
figures who addressed the assembly were: J. H. 
Thayer Martin, New Jersey Tax Commissioner 
and President of the Association; Edward J. 
Kelly, Mayor of Chicago; Simeon E. Leland, 
Tax Commissioner of Illinois and President of 
the National Tax Association; Henry F. Long, 
Massachusetts Commissioner of Corporations 
and Taxation; Louis Brownlow, Director of 
the Public Administration Clearing House; 
and Carl H. Chatters, Executive Director of the 
Municipal Finance Officers Association of the 
United States and Canada. 


ie Chicago from the four corners of the 


Practical problems under discussion 


Administrative techniques and procedures, 
rather than the principles and purposes of taxa- 
tion, engrossed the attention of the tax special- 
ists. Auditing and reporting, the handling of 
tax returns, and the use of forms and records 
were thoroughly discussed. Considerable em- 
phasis was also placed on the problems of office 
management and personnel, as well as the de- 
marcation of administrative districts and the 
handling of delinquents. Henry F. Long, dis- 
cussing the future of taxation, struck a broad 
and inclusive note as a conclusion to the first 


day of the conference. Advocating a broadened 
tax base and a more careful planning of expend- 
itures, he predicted constantly decreasing real 
estate values, greater outlays of public funds for 
social welfare, and increasing invasion of the 
state tax field by the Federal Government. 
“Since it appears,” he said, “that the Federal 
Government will concentrate its taxation in the 
higher brackets, collecting a larger share of 
the higher incomes and larger estates, it will be 
up to the states and their subdivisions to depend 
on sales taxes and income taxes reaching deeper 
in the lower brackets.” 


Dangers to local governments 


Touching on a more specific issue, that of 
municipal finance, Carl H. Chatters, address- 
ing the final session of the Conference, ventured 
that “for some time to come cities are going to 
feel increasingly the influence and heavy hand 
of both state and national governments. The 
more local governments seek from superior 
governments, the greater will be the domina- 
tion of the larger units. The chief antidote to 
the development of more centralized and less re- 
sponsive government lies in the willingness and 
ability of the local community to live within 
its resources, to present its case to the state leg- 
islature, and to stem the tide of centralization.” 

The Conference was arranged by the Federa- 
tion of Tax Administrators under the director- 
ship of Albert Lepawsky. The Federation, 
whose secretariat serves as a research agency 
and clearing house for information concerning 
various specialized tax fields, has among its 
membership officials and employees of the tax 
authorities of the various states and territories 
together with a number of municipal and fed- 
eral tax administrators. Its purpose is to im- 
prove the operating techniques and to advance 
the professional standards of tax administration. 
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PRESSURE GROUPS AND OUR STATE LEGISLATURES 


The second of two articles which critically examine 
the regulation of legislative lobbying by the states 


By BELLE ZELLER 
Department of Political Science, Brooklyn College 


this clause was written into the Georgia 

Constitution in 1877, the opinion has 
prevailed among the states that lobbying prac- 
tices and activities should be regulated. Al- 
though Massachusetts and Wisconsin had al- 
ready passed laws providing for the registration 
of lobbyists, it was the disclosures of the New 
York insurance investigation in 1905 that led to 
the enactment of regulatory measures in many 
more states. This movement has continued 
until, today, thirty-six states have enacted laws 
regulating lobbying in some way. 


Lobbying laws 

It is therefore advisable to examine the more 
important features of these laws. Such an exam- 
ination soon discloses that either no specific 
definition is found or at best the definition is 
vague and difficult to interpret. For example, 
Georgia and Tennessee define lobbying as “any 
personal solicitation of any member of the gen- 
eral assembly during the session thereof . . . not 
addressed solely to the judgment.” Texas and 
Louisiana stress the appeal to a legislator’s 
reason as the legitimate manner of influencing 
him. A number of states—Kansas, Kentucky, 
North Carolina, Rhode Island, South Carolina, 
South Dakota, Wisconsin—provide that the 
laws apply to those who promote or oppose leg- 
islation “affecting the pecuniary interest of any 
individual, association or corporation as dis- 
tinct from those of the whole people of the 
state.” In Oklahoma, a person “employed for 
a valuable consideration” is guilty of lobbying 
who privately attempts to influence the act or 
vote of any member of the legislature concern- 
ing measures before that body. 


66 [tac is declared to be a crime.” Since 


Twenty-two states provide for publicity in 
the form of registration of legislative agents or 
legislative counsel who are employed in such 
capacities for compensation. (See Table, page 
146.) The required information must include 
the name and address of legislative agent or 
counsel, by whom employed, date of employ- 
ment, duration of employment if it can be 
determined and the subject of legislation to 
which the employment relates. In most of these 
states the Secretary of State is delegated the re- 
sponsibility of providing the docket for the 
filing of such information. For example, in 
Kentucky the Attorney-General has this respon- 
sibility, in Massachusetts the sergeant-at-arms, 
in Florida the secretary of the Senate and the 
clerk of the House. 


“Counsel” and “agent” defined 


Eight of these 22 states draw a distinction 
between legislative counsel and legislative agent. 
(See Table, page 146.) The compensated legis- 
lative counsel’s activities center largely around 
his appearance before legislative committees 
whereas the legislative agent “for hire or re- 


Zevcer, Assistant Professor of Political Sci- 
ence at Brooklyn College, New York City, con- 
ducted the first comprehensive investigation of 
lobbying activities ever made in a state capitol. The 
results of this study were published last year in 
a volume entitled Pressure Politics in New York. 
In her article which appeared in the July issue of 
Strate GovERNMENT and in this second article, 
Miss Zeller has extended her scope of study to 
include an examination of the regulation of lobby- 
ing in all state capitols. Attention is called to the 
author’s table of state lobby regulations, based on 
a careful study of the statutes of all states, which 
appears on page 146. 
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ward” does any act to promote or oppose legis- 
lation except to appear before a committee of 
the legislature as legislative counsel. All other 
provisions of the laws apply to agent and coun- 
sel alike. This distinction appears to be of little 
significance since there is no evidence that the 
lobby is under any more effective control in 
these eight states than the other fourteen where 
no such distinction is drawn. Most of the laws 
require that the registration of legislative coun- 
sel or agent take place at a specific time—usually 
one week after date of employment while others 
simply state that before any service is entered 
upon such registration provisions must be car- 
ried out. In some states, furthermore, the legis- 
lative counsel or agent files a signed authoriza- 
tion from his employer, ten days after the latter 
has recorded his agent’s name upon the legis- 
lative docket. 


Financial reports required 

Sixteen of these 22 states that require regis- 
tration of a legislative counsel and agent also 
require that a statement of all expenses paid, 
incurred, or promised in connection with the 
promotion of legislation be filed either by the 
employer or the counsel or agent within 30 
days (in 12 states) or two months (in 4 states) 
after the adjournment of the legislature. In 
addition the Maryland statute provides that 
“the Governor, whenever any bill is presented 
for his approval, and he has reason to believe 
that in connection with the passage thereof by 
the general assembly improper expenses have 
been paid or incurred, may require any or all 
legislative counsel or legislative agent and their 
employers to render him forthwith a full, com- 
plete, and detailed statement duly sworn to, of 
all expenses paid or incurred by them, or either 
of them.” 

Some states, Nebraska and North Dakota, for 
example, attempt to define the scope of the ac- 
tivities of legislative counsel, agent, or lobbyist 
by stating that their service before the legisla- 
ture shall be limited to “appearing before regu- 
lar committees thereof, when in session, or by 


_ public addresses, newspaper publications, or by 


written or printed statements, arguments or 


briefs delivered or transmitted to each member 
of the legislature.” By so doing, these states 
hope to discourage personal solicitation of legis- 
lators. Other states go one step further in re- 
quiring that written copies of these statements 
be placed on file before delivery to the legisla- 
ture or committees thereof—in Wisconsin and 


South Dakota 25 copies with the Secretary of 


State, in Oklahoma 20 copies with the chief 
clerk of the house before which such person 
desires to appear. 

A number of the state statutes grant special 
exemption to professional advisers who may 
draft bills, advise their clients and render opin- 
ions as to the construction and effect of pending 
legislation. A still larger number of statutes 
further exempt duly accredited counsels or 
agents of cities, counties, towns, villages, public 
boards and public institutions from registering 
under the provisions of the law. A familiar 
clause in the state statutes regulating lobbying 
is one that prohibits the employment of any 
person to promote or oppose legislation for com- 
pensation contingent in whole or in part upon 
the passage or defeat of legislative measures. 


Penalties for violations 


The states, of course, provide penalties for 
violations of the law. The penalties may differ 
for the same offense from state to state, or dif- 
ferent penalties may be provided for violations 
of the various clauses of the law within a partic- 
ular state. In most of the states, the fine may 
be combined with or substituted for a prison 
term. Where the crime committed is character- 
ized as a felony, or a bribe is given or offered to 
a member of the legislature, the maximum term 
runs as long as five or ten years. In Florida, the 
penalty for false swearing is imprisonment for a 
term not exceeding twenty years. However, in 
some twelve states the maximum term of im- 
prisonment is 30 days or six months or one year. 
Six states in addition to the fine and/or prison 
punishment, provide for the disbarment of the 
guilty legislative counsel or agent for a period 
of three years from the date of conviction. 

In fourteen states the statutes regulating lob- 
bying are brief and deal for the most part with 
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(See article, beginning page 144) 
Penailttes for V tolations 
Laws Limtted | Registra-| Legal Distinc- | Financtal 
to Corrupt tion tton: “Counsel” Report Three Years 
Practices Required | and “ Agent Requtred Fines Imprtsonment Disbarment 
After Conviction 
Alabama Not over $500 
Arizona * Not over 5 years | 
Arkansas 
a 
; California *« Not over 5 years 
Colorado 
Connecticut * * Not over $1,000* and/or | Not over | year 
Delaware | 
Florida * Not over 20 years | 
Georgia * * Not over $1,000 and/or | Not over6 months | 
Idaho * Not over $200 and Not over6 months | 
Illinois 
Indiana * * * $200—$1,000 or 3 months—l1 year | 
Iowa 
‘ Kansas * oe Not over $5,000 and/or | Not over 1 year or 
> x - * Not over $5,000 and/or Not over 5 years 
* Not over $1,000¢ 
Louisiana * $200—$2,000 and 6 months—2 years‘ 
$100—$500 
N Rains * * Not over $3,000’ or Not over 5 years’ | 
“ Maryland * | $100-$1,000 * 
: Massachusetts * * _| $100-$1,000 * 
Not over 5 years 
ul aes Not over $1,000 | and/or | Not over 1 year 
Minnesota * | Notfover $5,000 and/or | Not over 10 years 
| Not over 3 years* 
a4, * Not over $1,000 and/or | Not over 6 months 
Missouri | $100-$500 | and 10 days—1 year 
Montana * | Not over 5 years 
A Nebraska * — | Not over $1,000? | and/or | Not over I year 
j Nevada 
New Hampshire * * | Not,over $1,000 | Not over 5 years* 
New Jersey 
New Mexico | 
New York — * Not over $1,000* and/or Not over 1 year 
: ’ North Carolina * * $50-$1,000 | and/or | Not over 2 years | 
North Dakota * $50-—$500 
Ohio * * $200-$5,000 and/or | 1-2 years 
ons * $200-—$1,000 _10 days-1 year 
$1,000-$5,0007 | and | 2-5 years’ 
Oregon * $50-$500 or 3 months-1 year 
Pennsylvania 
R letend * * $100-—$1,000 
* $200—$5,000¢ 
| South Carolina . $25-$100 or Not over 30 days 
$100-$1,000 
* * * $200-—$5,000¢ 
‘ Tennessee * | 2-5 years 
Texas $200-$2,000 | and 6 months—2 years* 
Utah * $500-$10,0008 Not over 5 years 
Vermont | 
Virginia * | Not over $5,000 and Not over 1 year 
Washington | 
West Virginia * $50-$200 and 10 days-6 months 
we * | $100-$1,000% * 
| $200-$5,000¢ 
f 1. Provistons may also be found in the constitutions of the following states: Alabama, Arizona, Arkansas, Caltfornia, Colorado, Georgia, Montana, North 
Dakota, Pennsylvania, Vermont, Wyoming. 
+ 2. Required by the rules of the California Senate and Assembly. 
: 8. In addition, a corporation or assoctation must file a statement of legislative expenses within two months or forfett $100 for each day thereafter unttl filed. 
i 4. Appltes to individual (other than legislative counsel or agent), corporation or assoctation. In Kentucky, fine up to $5,000 for second offense, and, tf a 
ae “al corporation, tts charter may be revoked by court. 
id 5. Prison term may be added at discretion of the court or jury. 
6. Longer term tn state prison or penttentiary, shorter term with or without the fine tn county jail. In Mtsstssippt person who gives or offers a bribe to a 
legislator, or uses other corrupt means to influence a legisiator 1s liable to imprisonment for a term not exceeding 10 years. 
7. The more severe penalties are provided for attempting to bribe a legislator. 
4 8. Prison term provided for filing false statement. 
5 9. Fine tmposed on corporation or assoctation only. 
@ 10. Applies to legtslative counsel or agent only. A legislative counsel or agent may be puntshed for the spectal offense of attempting ‘personally and dtrectly"’ 
. to influence any member of legislature, by a fine not exceeding $200 and imprisonment not exceeding 6 months. In 1933, Wisconsin provided a fine of not 
y less than $600 nor more than $5,000 for violations of a law regulating the use of money for published articles in news papers and other pertodtcals on mat- 
ters pending before the legislature. 
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improper influence on legislation. They are 
concerned chiefly with prohibitions placed upon 
the taking of bribes by, or the giving of bribes 
to state officials. Montana and Utah, for ex- 
ample, provide that “every person who obtains 
or seeks to obtain money or other thing of value 
from another person, upon a pretense, claim, or 
representation that he can or will improperly 
influence in any manner the action of any mem- 
ber of any legislative body in regard to any 
vote or legislative matter, is guilty of felony.” 

In Oregon, if a person having an interest in 
legislation, does not “first duly and completely 
disclose to such member (of legislature) his 
interest therein, or that of the person he repre- 
sents,” he is liable upon conviction to punish- 
ment by imprisonment or fine. 


Defects of regulations 


This brief analysis of the provisions of the 
existing state lobbying laws in the United States 
discloses: 

1. The failure to define lobbying specifically. 
Such a definition should cover professional lob- 
byists, and state clearly the practices that are 
permissible and those that are not. The existing 
statutes either make no attempt at definition or, 
as indicated above, dispose of the question in 
such vague and meaningless phrases as to make 
them difficult, if not impossible to interpret and 
enforce. 

2. Lack of proper enforcement provisions. 
It is true that several of the statutes state that 
“it shall be the duty of the attorney-general, 
upon information, to bring prosecution for the 
violation of the provisions” of the law. 

Better results would undoubtedly be achieved 
even under the existing law enforcement provi- 
sions, if the disposition and desire on the part of 
the public officials were present to invoke the 
law more frequently and to prosecute more 
vigorously under it. Is it not expecting too 
much for public officials to go out of their way 
to “dig up” the information upon which to sup- 
port the prosecution of a violation of vague and 
indefinitive legislation? 

Examination shows, therefore, that attorney- 
generals act only in flagrant cases of overt vio- 
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lations that have attracted wide publicity, but 
such occasions are rare indeed. However, some 
agency, perhaps a legislative committee, or the 
attorney-general’s office, itself, should be 
charged with the authority to conduct periodic 
and frequent investigations for the purpose of 
determining whether or not the law has been 
violated. A formal report with recommenda- 
tions should be submitted to the attorney-gen- 
eral and to the legislature at every regular ses- 
sion. The publicity following such a report, 
would cause enforcement agencies to act. 

It is, perhaps, of interest to note that the num- 
ber of legislative appearance statements filed in 
the regular sessions in 1937 ranged from two 
in Georgia where a legislative agent prior to 
registering must pay $250 for every person, 
firm, or corporation whom he represents, to 
three in Idaho where personal solicitation is 
restricted, up to 78 in South Dakota, 107 in 
North Carolina, 112 in Ohio, 114 in New York, 
165 in Maine, 166 in Nebraska, 248 in California. 
In New York during the thirty-year period, 
from 1908 to the end of 1937, an average of 133 
legislative appearance statements were filed 
yearly with the Secretary of State. It is not sur- 
prising to learn that expense statements do not 
disclose large expenditures. They conceal more 
than they reveal. These may vary from reports 
of “received nothing and spent nothing” to ex- 
penditures totaling approximately $100,000 for 
a regular session of the legislature of the 
wealthiest state in the union. 


Lobby control necessary 


It is recognized that it is difficult, if not im- 
possible to “legislate” bad lobbying practices 
out of existence. However, it is generally con- 
ceded that some regulatory prohibitions are 
needed as a check. So long as lobbying plays 
its indispensable role in our constitutional sys- 
tem, a good regulative law should be provided 
for each of the 48 states embodying the best 
features of the laws now in existence, providing 
for the registration of lobbyists and for the filing 
of expense statements, with special attention 
to the two cardinal weaknesses in these laws. 


(Continued on page 155) 
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FIRST STEPS IN STREAMLINING A CONSTITUTION 


New York’s approach to the constitutional problem merits study and imitation 


By CHARLES POLETTI 
Justice of the New York Supreme Court 


State of New York voted in favor of hold- 

ing a Constitutional Convention in April 
of 1938, in order to determine the advisability 
of continuing or modifying our present Con- 
stitution. Found with the very practical ques- 
tion of gathering data for the delegates to the 
Convention, Governor Herbert H. Lehman, 
on July 8, 1937 announced the appointment of 
the New York State Constitutional Conven- 
tion Committee to fill this need. The Gover- 
nor outlined the purposes of this committee in 
these words: 

“As Governor, I, therefore, feel it my duty 
to establish an unofficial committee, non-par- 
tisan and non-political in character and in mo- 
tive, to undertake and direct the preparation 
and publication of accurate, thorough, and 
above all, impartial factual studies on the im- 
portant phases of government, certain to be 
considered at the Constitutional Convention. 


it November of 1936, the people of the 


Committee’s duties outlined 


“Among other duties, the committee will 
brief the principal questions that were debated 
and considered at previous state conventions 
and sessions of the legislature. It will collect 
and collate data on the operation of the im- 
portant changes that have been made in our 
structure of government since the adoption of 
the present Constitution in 1894. It will collect 
data on the constitutional amendments pro- 
posed and adopted in other states on subjects of 
substantial interest to the people of our own 
state. 

“Let me be emphatically clear that the func- 
tion of this committee will not be to determine 
an agenda for the convention. It is elementary 
that only the convention can do that. Nor will 


the committee presume to prescribe in advance 
for the delegates the policies the convention 
should adopt. Its functions will be confined to 
fact finding studies and to the collection of 
data.” 

At the first meeting of the committee which 
was convened by the Governor on August 6th, 
1937, the writer was elected chairman and 
also designated ex-officio member of each sub- 
committee. In addition, he was directed to ap- 
point the chairman and members of each sub- 
committee. 

It was the decision of the committee that it 
should be subdivided into the following six 
subcommittees : 

Bill of Rights and General Welfare 

Legislative Powers and Functions 

Executive Powers and Functions 

Judicial Powers and Administration 

Taxation and Finance 

Home Rule and Local Government. 

Each subcommittee was permitted to deter- 
mine for itself the particular problems and 
subjects it would consider. Moreover, each 
member was allowed to send to the chairman 
the subjects and problems which in his opinion 


Justice Cuartes Porett: has packed many ac- 
complishments into the first thirty-five years of 
his life. Harvard College awarded him highest 
scholastic honors and a fellowship for study at 
the University of Rome. After Harvard Law 
School and a few years in law practice, he be- 
came Counsel to New York’s Governor Lehman. 
He has also served as an advisory member of 
the Empire State’s Committee on Interstate Co- 
Operation and as a member of the State Board of 
Social Welfare. Appointed last year to fill a va- 
cancy in the New York Supreme Court, he was 
elected a few months later to a fourteen year 
term in the Court. 


r 
| 
= 
F 
| 
| 
1 
vd 
a 
4 
| 
a 
4 


STATE GOVERNMENT 


were likely to be considered at the convention, 
or which in his opinion were worthy of con- 
sideration by the convention. The subcommit- 
tees were also authorized to decide the manner 
in which the research would be carried on, 
whether in conjunction with a governmental 
agency or directly by a research staff of the sub- 
committee. The chairman of each committee 
was authorized to anpoint research assistants. 

It was made clear . the first meeting of this 
committee that it should not and would not in- 
dulge in a vain and useless effort to compile 
data upon any and all topics, but that it would 
confine itself to the study of problems which 
would be of practical value to the convention 
in the accomplishment of its task. After each 
subcommittee had completed studies of its vari- 
ous subjects, they were presented to the Com- 
mittee of the Whole for approval. 


Private funds not available 


Unsuccessful attempts were made by subcom- 
mittees to procure funds from private institu- 
tions in order to carry on the comprehensive 
study. However, with the assistance of the 
Governor, it was arranged with the legislative 
leaders of both parties and with the chairman 
of the Senate Finance Committee and of the 
Assembly Ways and Means Committee to ap- 
propriate $25,000 to the Convention Committee. 

On March 5th, 1938, at a meeting of the en- 
tire committee, the following decisions were 
made: 

1—The committee authorized the publication 
of the five general reference volumes prepared 
under the direction of the chairman. 

2—The committee authorized the publication 
of the-studies and reports prepared under the 
direction of the six subcommittees. In order 
that the volumes might be published by the 
time the convention met it was agreed that these 
reports need not be submitted to all the mem- 
bers of the entire committee for individual ap- 
proval. The chairman was directed to prepare 
an introductory note for each volume, indicat- 
ing what studies and reports were included and 
how they were prepared. 

3—That the chairman prepare for the ap- 
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proval of the committee a general introduc- 
tion to be printed in the first volume of the 
committee’s reports. 

4—That three thousand copies of the com- 
mittee’s reports be printed and distributed to 
the delegates to the convention, the Governor 
and other elected state officers, members of the 
legislature, members of the committee and to 
certain other officers, libraries and organizations 
of the convention. 

The results of the committee’s extensive re- 
search and study are contained in the following 
twelve volumes: 


Vol. I—The New York State Constitu- 
tion Annotated. 

Vol. I—Amendments Proposed to New 
York Constitution, 1895-1937. 

Vol. Ill—Constitutions of the States and 
United States. 

Vol. IV—State and Local Government in 
New York. 

Vol. V—New York City Government— 
Functions and Problems. 

Vol. VI—Problems Relating to Bill of 


Rights and General Welfare. 

Vol. ViIl—Problems Relating to Legislative 
Organization and Powers. 

Vol. VIII—Problems relating to Executive 
Administration and Powers. 


Vol. IX—Problems Relating to Judicial Ad- 
ministration and Organization. 

Vol. X—Problems Relating to Taxation 
and Finance. 

Vol. XI—Problems Relating to Home Rule 


and Local Government. 

Vol. XII—General Index. 

Volumes I to V inclusive are general refer- 
ence volumes prepared under the direction of 
the chairman in accordance with the request 
of the committee. Volumes VI and XI inclu- 
sive contain the studies and reports of the six 
subcommittees. They include discussions of 
more than one hundred and fifty subjects. 

Volume I presents some of the basic reference 
material essential to undertaking constitutional 
revision. Part I sets forth the present text of 
the Constitution of New York State with notes 

(Continued on page 157) 
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SECRETARIES OF STATE 


A day-by-day account of the activities of the Twenty-First Annual 
Conference of the National Association of Secretaries of State. 


ITH a record attendance from twenty- 
W four states, the Twenty-First Confer- 
ence of the National Association of 
Secretaries of State filled four days with both 
pleasant entertainment and. important business 
meetings, under the joint guidance of Hon. 
Dwight H. Brown, Secretary of State of Mis- 
souri, the retiring president of the National 
Association, and Hon. Charles D. Arnett, Sec- 
retary of State of Kentucky. Secretaries and 
their deputies registered were: 


Hon. Howell Turner 
Connecticut......... _.Hon. C. John Satti 
Walter Darley 

Delaware....... Hon. Charles L. Terry, Jr. 
James P. Truss, Charles Q. Jackson 

Georgia..............Hon. John B. Wilson 
Illinois............ Hon. Edward J. Hughes 
Se Joseph O. Hoffmann 
Kentucky......... Hon. Charles D. Arnett 
eo Hon. E. Ray Jones 
Massachusetts... .. . Hon. Frederic W. Cook 
Michigan............ Hon. Leon D. Case 
Missouri.......... Hon. Dwight H. Brown 
Minnesota............... Hon. Mike Holm 
New Hampshire..... Hon. Enoch D. Fuller 
Doris I. Byrne 
North Carolina............ Hon. Thad Eure 
Pennsylvania.............. Isaac W. Keim 
ES M. E. Sandlin 
Hon. E. E. Monson 
West Virginia..... Hon. William S. O’Brien 
Wisconsin. ..... Hon. Theodore Dammann 
Vermont......... Hon. Rawson C. Myrick 


Tackling the important problem of the li- 
censing of corporations by the federal govern- 
ment, as proposed in pending legislation, on the 
first morning of the Conference, Assistant Sec- 


retary of State Marlin E. Sandlin of Texas urged 
strongly that the authority of the states be main- 
tained unimpaired in the field of corporation 
registration. Referring to pending legislation 
and arguments favoring it, Mr. Sandlin pointed 
out that lax corporation laws do not attract 
sound business. Following Mr. Sandlin and 
discussing the same subject, Hon. Charles L. 
Terry, Secretary of State of Delaware, urged 
that the authority to grant corporate charters 
be recognized as a state right which should not 
be interfered with by federal legislation. He 
asked for closer codperation between members 
of the Association, and stated that Delaware 
appreciates the time and effort put forth by 
the state legislatures in adopting corporation 
statutes; that it acknowledges the laws of the 
several states pertaining to corporations, and 
that it is ready and willing at any time to 
grant mutual reciprocity to each state in com- 
mon therewith. 

Chairman John B. Wilson of the Committee 
on Provisions to Attend Conventions of the Na- 
tional Association, reported results of a survey 
conducted by the Committee during the year. 


Secretaries visit historic sites 

On June 22, members of the Association 
viewed St. Joseph’s Church in Bardstown—the 
oldest Catholic church in Kentucky, and visited 
the original “Old Kentucky Home.” At a 
luncheon-business session in Bardstown, Hon. 
Frederic W. Cook, Secretary of the Common- 
wealth of Massachusetts and Chairman of the 
Standing Committee on Election Procedure, 
urged the adoption of permanent registration 
such as is found now in the larger cities of Cali- 
fornia, Illinois, Michigan, Nebraska, New Jer- 
sey, Ohio, Pennsylvania, and Massachusetts. 

The National Association has conducted a 
ten-year campaign for the removal of party 
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insignia from ballots. Ten states have done so 
during that time. Secretary Cook urged that the 
Association continue its efforts in this regard. 

Leaving Louisville Thursday morning by 
motorcade, the Association held its June 23 
business session in the State Capitol at Frank- 
fort. Reporting for the Standing Committee on 
Trade Mark Registration its Chairman, Hon. 
Doris I. Byrne, Executive Deputy Secretary of 
State of New York, urged that the Committee 
be continued and that the Association empower 
it to hold hearings from time to time in differ- 
ent parts of the country should it deem this ad- 
visable. This authority was granted to the 
Chairman by the Conference. 

Hon. Mike Holm, Secretary of State of Min- 
nesota, led the round table discussion on miscel- 
laneous office matters. The question of recent 
United States Post Office Department rulings 
concerning the use of pre-cancelled stamps, was 
discussed at some length. 


State publications discussed 


Hon. Edward J. Hughes, Secretary of State of 
Illinois and Chairman of the Standing Com- 
mittee on State Publications pointed out that 
state publications fall broadly into two groups: 
those intended primarily for the use of officials 
and public servants in the course of duties, and 
those such as the Blue Books or State Manuals 
intended for public use. Secretary Hughes re- 
ported in detail concerning types of paper which 
experience indicates are most satisfactory, the 
importance of typographical layout, and the 
proper use of titles and captions. 

Following a unique Kentucky burgoo lunch- 
eon served at a famous Kentucky distillery in 
Frankfort, the Secretaries were taken on a tour 
of some of the famous stables of the Blue Grass 
region under the guidance of Mayor E. Reed 
Wilson of Lexington and a reception committee 
of the Lexington Board of Trade. This tour in- 
cluded a visit to Fairway Farm where Man 
O’War is stabled. At the conclusion of the de- 
lightful day a buffet supper was tendered the 
Secretaries by Hon. William B. Belknap and 
Mrs. Belknap on the spacious grounds of their 
home “Land of Goshen.” 
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Feature of the final day of the Conference was 
a motorcade visit to Mammoth Cave. Hon. 
A. B. Chandler, Governor of Kentucky, met 
the members of the Association there. Lunch- 
eon was served in the Snow Ball Dining Room 
in the cave and at the business meeting follow- 
ing the luncheon these officers were unani- 
mously elected to head the Association’s activi- 
ties during the coming year: 

President: Hon. C. John Satti, Secretary of 

State of Connecticut. 

Vice-President: Hon. John B. Wilson, Secre- 

tary of State of Georgia. 

Treasurer: Hon. Charles D. Arnett, Secretary 

of State of Kentucky. 

Corresponding Secretary: Hon. E. E. Mon- 

son, Secretary of State of Utah. 

Recording Secretary: Hon. Thad Eure, Sec- 

retary of State of North Carolina. 

President Satti announced the following 
members of the Executive Committee in addi- 
tion to the officers of the Association: Hon. 
Dwight H. Brown, Secretary of State of Mis- 
souri; Hon. Edward J. Hughes, Secretary of 
State of Illinois; Hon. Frederic W. Cook, Sec- 
retary of the Commonwealth of Massachusetts; 
Hon. Mike Holm, Secretary of State of Minne- 
sota; Hon. E. Ray Jones, Secretary of State of 
Maryland, and Hon. Robert A. Gray, Secretary 
of State of Florida. He also announced these 
additional appointments to the Standing Com- 
mittee on Trade Mark Registration: Hon. Ed- 
ward J. Hughes of Illinois, and Isaac W. Keim, 
First Deputy Secretary of the Commonwealth 
of Pennsylvania. 


QUADRUPLE PLAY 

Marc A. Rose’s “The States Put Their Heads 
Together” (State GovERNMENT, July, 1938) is 
already in its fourth edition. Mr. Rose wrote 
it originally for Current History; THe REap- 
ER’s Dicest boiled it down; State GOVERNMENT 
compressed THE Reaper’s Dicest version; and 
the BaLtrmoreE Eventnc Sun reprinted the 
STATE GOVERNMENT condensation with an edi- 
torial note of approbation. We are wondering 
if Mr. Rose has thought of movie rights, 
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GOVERNORS 


Pertinent paragraphs on recent activities of the governors 
and their secretaries 


sissippi legislature with only one subject 

when he addressed it at 3 o’clock on the 
afternoon of July 6th, the opening day of its 
special session. That one subject is the one 
which he says is closest to his heart—the exemp- 
tion of all homesteads from taxation. Under 
this proposal, every one of the state’s 133,000 
homesteads would be completely exempt from 
all taxes except those already pledged against 
bonds or other fixed obligations of local sub- 
divisions. The proposed exemption would ap- 
ply to the homes of owners who occupy them 
at least three months of the year. It would also 
apply to 80 acres of land on which the owner 
resides. 

A local option provision incorporated in the 
proposal would permit the officers of any mu- 
nicipality to call an election on the homestead 
exemption plan and nullify its effects locally if 
the voters so desired. 


Ga Hugh White presented the Mis- 


While on his cross country tour, President 
Roosevelt announced the appointment of Texas’ 
Governor James V. Allred to fill a vacancy in 
the federal court for the southern district of 
Texas. Governor Allred, former Attorney- 
General of Texas, is now 39 years of age and 
the youngest of the 48 governors. 


Governor Herbert H. Lehman recently an- 
nounced that New York State began its new 
fiscal year on July 1 with a cash surplus of $6,- 
500,000 in its budget. Having inherited a deficit 
of over $100,000,000 when he took office on 
January 1, 1933, the Governor has achieved a 
long cherished ambition in balancing the state’s 


books. 


Governor Clifford Townsend has called a 
special session of the Indiana legislature for 


July 19 to appropriate approximately $4,000,000 
in order to fulfill requirements for PWA funds 
to help finance a state building program. 


Following a conference of the Fish and Game 
Commissioners of the two states, Governors 
Richard C. McMullen of Delaware, and A. 
Harry Moore of New Jersey have been asked 
to appoint a special commission from each 
state to study their non-resident fishing laws 
and determine whether they need modification 
in the direction of greater reciprocity. 


Shortly after Governor Richard W. Leche 
had signed 425 and vetoed 21 bills passed by the 
recent Louisiana legislative session, he left for 
Washington to obtain all the federal funds 
available for his state. “I hear they are priming 
the pump up in Washington, and I am going 
there with some buckets,” he is reported to 
have explained. 


CONFERENCE OF GOVERNORS’ 
SECRETARIES 


When the Governors’ Secretaries put their 
heads together on June 24 and 25 for an ex- 
change of ideas, some interesting procedures in 
gubernatorial offices were disclosed. The Secre- 
taries went home with some new ideas tucked 
under their straw hats. Here are some of them: 

1. In New York State, Governor Lehman 
holds a “Budget School” to explain his budget 
to editorial writers of the state. 

2. Governor Robert E. Quinn of Rhode Is- 
land holds a weekly conference every Monday 
afternoon with his department heads. His ‘sec- 
retary, Mr. George F. Mackie, sits in on these 
conferences. In this manner, the secretary and 
the chief administrative officials know what is 


going on in each of the state departments. The. 


(Continued on page 160) 
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COSGO BOARD OF MANAGERS 


Luther Gulick 


Arthur T. Vanderbilt 


Luther Gulick 


As administration approximates a science, 
Luther Gulick ascends the ladder of fame, for 
his pioneering studies are classics in this field. 
At present Director of the Institute of Public 
Administration and of the New York Bureau 
of Municipal Research, he has left in his wake 
a current of successes that began with the com- 
pletion of a brilliant scholastic record at Ober- 
lin College in 1914. Since then he has made 
numerous governmental studies, written ex- 

tensively, and lectured at many universities 
throughout the country. 


| Arthur T. Vanderbilt | 


From Professor of Law at New York Uni- 
versity to President of the American Bar Asso- 
ciation (1937-1938) is the trend of the career 
line of Arthur T. Vanderbilt. Born 50 years 
ago in Newark, N. J., he captured scholastic 
honors at Wesleyan and Columbia before step- 
ping into the ranks of lawyers. Since 1922 he 
has served as Counsel for Essex County, New 
Jersey. Among his other responsibilities at the 
present time appear the chairmanship of the 
New Jersey Judicial Council, and of the Na- 
tional Conference of Judicial Councils. 


They administer and evaluate the law 


Simeon E. Leland 


Joseph P. Chamberlain 


| Joseph P. Chamberlain | 


In a day when technical knowledge is increas- 
ingly necessary to effective legislation, Joseph 
P. Chamberlain emerges as a master-craftsman 
of the law. At Columbia he directs the Legis- 
lative Research Fund, serves on the Political 
Science and Law Faculties, and works over- 
time as special legislative counsel. Author of 
several scholarly treatises, Chairman of the 
Board of the Foreign Policy Association since 
1933, his international experience has led to 
his recent appointment to the President’s Ad- 
visory Committee on Refugees. 


Simeon E. Leland 


University of Chicago students wince but 
learn as Simeon E. Leland plays his nimble wit 
and restless vitality over taxation perplexities. 
Illinois taxpayers are seeing rough edges pol- 
ished off their tax system under his chairman- 
ship of their Tax Commission, on which body 
he has served since 1933. Chicago Ph.D. in 
1926, prolific writer, frequent adviser to the 
Federal Government, he is now chairman of 
the Board of Trustees of the Federation of Tax 
Administrators and President of the National 
Tax Association. 
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FEDERAL AND STATE 
COOPERATION UNDER THE 
FEDERAL POWER ACT 
(Continued from page 140) 


utility, to require interconnections which will 
be in the public interest. 

Now for a third instance in which the Fed- 
eral Power Commission exercises an authority 
committed to it by Congress for the protection 
of both federal and state interests: Section 23 
of the Power Act provides that before any pro- 
posed builder of a hydroelectric project on a 
non-navigable feeder of a navigable water of 
the United States may begin construction, it 
must file a declaration of its intention with the 
Federal Power Commission, whereupon the 
Commission is required to investigate and de- 
termine whether the project will affect the in- 
terests of interstate or foreign commerce. If the 
Commission finds that such project will affect 
these interests committed by the Constitution 
to the Federal Government, the proposed 
builder must not proceed with the construction 
without obtaining a Federal license. If the 
Commission finds that the interests of inter- 
state or foreign commerce will not be affected, 
the company is free to go ahead with the con- 
struction of its project in accordance with state 
laws and without federal authority. 

That provision of the Federal Power Act has 
been the subject of considerable discussion, of 
some litigation, and, let me add, of some mis- 
understanding. But let’s see just how this pro- 
vision of the statute works. 


Investigation precedes decisions 


Suppose a company desires to build a hydro- 
electric project on a non-navigable stream 
which flows into the adjoining state where it 
becomes a navigable water of the United States 
and an instrumentality of interstate commerce. 
The company files its declaration of intention 
with the Commission under Section 23 of the 
Power Act. The Commission thereupon makes 
an investigation, and let us suppose that after a 
public hearing to all parties interested, it finds 
that the commercial interests that use this navi- 


gable waterway will suffer from the uncon- 
trolled operation of the proposed project on the 
upper non-navigable stretch of the stream. The 
Commission then determines that the project 
will affect the interests of interstate commerce, 
and at that point the statute steps in and de- 
clares that the project must have a federal li- 
cense. Does that decision of the Commission 
invade the rights of the state in which the 
project is to be located? 


Commission reinforces state requirements 


The statute gives a decisive answer to that 
question. The Federal Power Commission can- 
not issue a license for the proposed project un- 
til the company makes a satisfactory showing 
that it has first complied with all the laws of 
that state with respect to bed and banks, the 
appropriation, diversion and use of water for 
power purposes, and the right to engage in the 
business of developing power. Should North 
Carolina, in which the project is to be located, 
require a state license before that project can 
be built, the Federal Power Commission could 
not and would not issue a federal license until 
the state license had first been procured. That 
license must contain a provision reserving to the 
state the right to take over the project by con- 
demnation proceedings at any time during the 
license period. It must contain another pro- 
vision to the effect that there shall be no inter- 
ference with the laws of the state relating to the 
control, use or distribution of water for munici- 
pal or other uses. 

Thus, the Federal Power Commission does 
not reach into the state to authorize the licens- 
ing of a project in defiance of the laws of the 
state. 

Such are the provisions of the Federal Water 
Power Act of 1920 which received important 
amendments by the enactment of the Public 
Utility Act of 1935. The spirit of John C. Cal- 
houn fills that statute—one of the outstanding 
legislative enactments in the history of the 
United States, involving the adjustment of fed- 
eral and state powers. 

And the Act has been administered by the 
Federal Power Commission with careful re- 
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gard for the rights of the states. “A Federal 
commission in its power of absorption is only 
equalled by the absorptive power of a sponge in 
the presence of water,” a distinguished lawyer 
once told a United States court in an action 
against the Commission, challenging a decision 
of the Federal Power Commission which found 
that a particular power project would affect the 
interests of interstate commerce and would, 
therefore, be subject to federal jurisdiction. The 
conclusive answer to that charge as applied to 
the Federal Power Commission is disclosed by 
an examination of the record of all proceedings 
instituted before the Commission by the filing 
of declarations of intention to construct hydro- 
electric projects on non-navigable streams sub- 
ject to federal jurisdiction under the Commerce 
Clause. There have beea 135 of those cases and 
they were cases where the individual or corpora- 
tion proposing to construct the project was in 
doubt as to whether federal jurisdiction ex- 
isted. In more than one-half of those cases the 
Commission, after investigation, entered a find- 
ing against its own jurisdiction. The record of 
those proceedings is the best answer to those 
who have feared that this Commission has 
been moved by greed for power in disposing 
of the jurisdictional questions which are pre- 
sented to it. 

(In an early issue State GOVERNMENT will 
present the power problem from the state view- 
point.) 


PRESSURE GROUPS AND OUR 
STATE LEGISLATURES 
(Continued from page 147) 


However, it is apparent that any attempt to 
solve the problem of the lobby and create a sys- 
tem in which the various pressure groups will 
exert an influence in proportion to their social 
usefulness, necessitates also the extension and 
improvement of official research agencies, a 
thoroughgoing reorganization of the legislative 
process and greater interest in affairs of state by 
the general public. 


HAS EXECUTIVE REORGANIZA- 
TION INCREASED THE GOVER- 
NOR’S LEGISLATIVE POWER? 
(Continued from page 142) 


occupied in their legislative role. It is paradoxi- 
cal that they should be assisted in this by an in- 
crease in their executive power. 

But, one may close with the query whether 
this increase of the governor’s legislative influ- 
ence is a permanent gain. There are signs to 
indicate that the movement for reconditioning 
the executive has stimulated a parallel attempt 
to rehabilitate the legislatures. Research bu- 
reaus, the unicameral experiment of Nebraska, 
and legislative councils, are all manifestations 
of the legislature’s renaissance. If the trend con- 
tinues, the legislatures may reassert the leader- 
ship in policy-making which certain governors 
have acquired through their own initiative or 
simply by default. Hence, in the long run, 
executive reorganization, by provoking a legis- 
lative reorganization, may decrease the relative 
legislative influence of the governor. The “sep- 
aration of powers” is striving towards a new bal- 
ance of power. A hundred and fifty years ago, 
the legislature was top-heavy, the governor im- 
potent. In the middle nineteenth century a 
weakened legislature balanced a weak executive. 
Today, it is the executive branch which is over- 
weighted. The task of future statesmanship is 
to aid the legislatures and create for the first 
time a balance of strength against strength. 


GOVERNMENTAL PAYROLLS 


Employees of the 48 states received total com- 
pensation of $342,000,000 during 1929. By the 
end of 1937 this annual total had climbed to 
$469,000,000, an approximate 37 per cent in- 
crease. Total salaries paid federal employees 
increased at about the same rate during this 
period, while municipal employees in 1937 had 
suffered a decrease of 5.6 per cent from 1929 
levels. Salary totals for employees on all levels 
of government, including public school teach- 
ers, increased 12.8 per cent from 1929 to 1937. 
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LEGISLATURES 


Cooéperation Commission created; three sessions adjourn 


On July 2, Governor Richard W. Leche signed a bill establishing the Louisiana Commission 
on Interstate Codperation. Thus Louisiana becomes the thirty-seventh state, in less than three 
and one-half years, to join in the work of the Council of State Governments. 


tive session adjourned on July 7, just a 
day after a special session had been con- 
vened in its neighboring state, Mississippi (see 
page 152), the legislature approved the bill to 
establish a Commission on Interstate Coopera- 
tion and when Governor Richard W. Leche 
signed the bill on July 2, Louisiana became the 
thirty-seventh state to join the Council of State 
Governments. She now is in a position to co- 
operate more effectively with other states. 
Other important laws passed in Louisiana in- 
clude: a general 1 per cent sales tax to replace a 
2 per cent luxury tax; creation of an Industrial 
Welfare Commission within the State Depart- 
ment of Labor to fix minimum wages (munici- 
palities under 10,000 excepted) ; amendment of 
the workmen’s compensation law to provide 
regulations under which an employer may be- 
come a self-insurer; regulation of employment 
agencies by the State Department of Labor; 
regulation of fraternal benefit associations and 
the organization of life insurance companies; 
approval of a group of housing laws to enable 
further cooperation with the U. S. Housing 
Authority; civil service for the State Welfare 
Department; establishment of a state police re- 
tirement fund; fixing congressional election 
dates in September of even years instead of in 
January in years in which a governor is elected; 
and an appropriation of $110,000,000 for the 
biennium. The salaries of the governor and 
lieutenant governor were raised to $12,000 and 
$5,000, respectively, beginning in 1940. 


Be Louisiana’s 60 day regular legisla- 


Illinois special session ends 


Major enactments of the special session of the 
Illinois legislature which adjourned shortly 


after midnight on July 1 include: a drivers’ 
license law, an appropriation of $7,300,000 
for relief, authorization for expansion of the 
Chicago Municipal Airport, tax exemption for 
a U. S. Housing project on Chicago’s South 
Side, appropriation of $2,500,000 for a new state 
penitentiary and the repair of existing prisons 
provided a PWA grant is obtained, and exten- 
sion of the 3 per cent sales tax on utilities to 
July 1, 1939. Twenty-two subjects had been 
presented for consideration at the opening ses- 
sion but many were killed or died with adjourn- 
ment. Most important of these were: the crea- 
tion of a state school board; provision for a con- 
stitutional convention; and a bill which would 
have enabled certain municipalities to adopt the 
city manager form of government. 


SESSIONS 


Now meeting 


Regular sessions: Convened: 


Massachusetts . January 5 
New Jersey January 11* 
*Recessed June 17 to October 17 

Special sessions: 
Mississippi . July 6 


Recent adjournments 


Regular sessions: Adjourned: Convened: 
Louisiana July 7 May 9 
South Carolina ...May 7 January 11 

Special sessions: 

Illinois (1st and 


ae July 1 May 20 
Kentucky ........May 28 ... May 23 
July 8 May 16 


Constitutional conventions 
Adjourned: Convened: 
..July 29 April 
ee June 1 May 1] 


vi 


New York 
New Hampshire 
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FIRST STEPS IN STREAMLINING 
A CONSTITUTION 


(Continued from page 149) 


to serve as guides to its origin and historical de- 
velopment. Parts II and III, which are pri- 
marily for reference purposes, contain respec- 
tively the constitutions of the State of New 
York prior to the existing one of 1894 with the 
amendments thereto and the Constitution of 
the United States as it is in force today. 

Volume II contains the text and history of all 
the amendments to the New York Constitution 
proposed in the legislature from 1895 to 1937 
inclusive; comprising those proposed by the 
people and those considered by the legislature 
but not submitted to the people, and lastly 
those proposed by the Constitutional Conven- 
tion of 1915 but rejected by the people. This 
important volume is an invaluable reference, 
setting forth the efforts of past constitutional 
conventions and of the legislature toward con- 
stitutional revision. 


Compilation of all state constitutions 


The complete text of the constitutions of 
the forty-eight states and of the United States 
are presented in Volume III. From this work 
the delegates may draw desirable provisions for 
the New York Constitution. This source 
offers the precise legal draftsmanship developed 
through the constitutional experience of our 
sister states. It permits a foresight as to the 
effect and desirability of constitutional amend- 
ments thus eliminating the experimental 
phase which is usually contained in all new 
legislation. 

Volume IV gives a description of the or- 
ganization, structure and functions of state and 
local government in New York State, includ- 
ing, as well, some discussion of the principal 
trends and emerging problems which are or 
may be reflected in various provisions of the 
State constitution. 

Volume V deals solely with constitutional 
problems as they affect New York City. It 
deals with such city problems as home rule, the 
new charter, finance, county government, and 


various other constitutional provisions. 

Part I of Volume VI deals with the Bill of 
Rights discussing its history and proposals to 
amend it. Part II deals with those parts of the 
constitution affecting the general welfare of 
the people, discussing such topics as education, 
labor, consumer needs, social welfare and the 
limitations of the due process clause. 

Volume VII contains material relating to 
certain legislative powers, functions and proc- 
esses. This volume also presents the historical 
development of these powers, functions and 
processes, and in some instances discusses their 
results. Some comparisons are made with the 
provisions of other state constitutions. Besides 
discussing the organization, procedure and 
powers of the legislature, this volume refers to 
much debated issues now before the public 
such as lotteries and other forms of gambling, 
judicial restraint on legislation, and propor- 
tional representation. 

Volume VIII is a report on all the executive 
functions and powers. Volume IX deals with 
the administration of justice by the state courts. 

Many perplexing and vital problems of taxa- 
tion and finance are considered in Volume X. 
Twenty major topics in this field which involve 
considerations of a constitutional nature are 
discussed. 

Volume XI presents such topics as city and 
county home rule, constitutional phases of vari- 
ous local offices, and constitutional provisions 
relating to suffrage. 

A complete index to all subjects and topics 
discussed in the preceding volumes is contained 
in Volume XII. 

At a recent session of the New York State 
Constitutional Convention, the delegates in a 
resolution expressed their appreciation of the 
careful and public-spirited work of the Con- 
vention Committee. 


HOUSING PLANS UNDER WAY 
Of the 33 states which have authorized local 
housing authorities, 29 states have set up a total 
of 171 such agencies. Nearly $360,000,000 of 
federal funds have already been earmarked for 
95 of these new organizations. 
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WASHINGTON NEWS NOTES 


Stream pollution bill meets executive veto; flood control measure signed 
By The Council's Washington Representative 


Stream Pollution While approving the pur- 
Legislation pose of the bill creating a 

Division of Water Pollution 
Control in the Public Health Service, the Presi- 
dent vetoed the measure because he felt that it 
ignored proper budgetary control. Specifically, 
what he objected to was procedure called for in 
the measure under which projects involving 
federal assistance would be presented to Con- 
gress directly. Thus, both the Chief Executive 
and the Budget Bureau would be by-passed. In 
his message explaining his position, the Presi- 
dent stated that the bill “provided for the leg- 
islative assumption of responsibilities of the 
executive branch and, therefore, runs counter 
to the fundamental concept of our budget sys- 
tem that the planning of works programs of the 
executive agencies and their presentation to Con- 
gress in the form of estimates of appropriation 
is a duty imposed on the Chief Executive and 
not one for exercise by the legislative branch.” 
As finally approved by Congress, the stream 
pollution measure centered around a program 
that would involve federal loans and grants to 
local governmental agencies for the construc- 
tion of sewage treatment works. 


Reluctantly _In signing the new flood con- 
Approved trol bill, the President took 

occasion to criticize certain 
parts of the measure. He objected to the lack 
of conformity between the flood control 
work as provided for in the bill and general 
government planning. Pointing out in an ex- 
planatory statement that the measure central- 
izes control over projects in the hands of the 
Corps of Army Engineers and in some cases in 
the Department of Agriculture, he contended 
that “codrdination of all such public works in- 
volves a wider survey and the examination of 


more national problems than any one bureau or 
department is qualified for.” On the other 
hand, objection to the bill was raised in Con- 
gress on the score that it embodies important 
changes in federal flood control policy. It pro- 
vides for the assumption by the federal govern- 
ment of all costs in connection with the con- 
struction of flood control dams and reservoirs. 

Through the ownership of flood control reser- 
voirs and dams, the federal government will, of 
course, acquire authority over the disposal of 
subsidiary power. This seems to be the underly- 
ing basis of opposition. Congressional objectors 
contended that the states would be deprived of 
control over their power resources. 

Statements have been made to the effect that 
any attempt to apply the measure to the Con- 
necticut valley will result in law suits on the 
part of local property owners whose land would 
be involved. State officials have also warned 
that they would challenge the right of the fed- 
eral government to destroy such public facilities 
as highways. 


Super Under a clause inserted in the 
Highways recently enacted federal aid high- 

way bill, the Bureau of Public 
Roads is directed to investigate the feasibility 
of a super highway system comprising three 
north and south roads and three running 
east and west. While no funds were appro- 
priated for the specific purpose, the Bureau 
believes that it will be able to manage on the 
money that it has for administration and gen- 
eral research supplemented by funds provided 
for the comprehensive highway planning sur- 
vey already undertaken in codperation with the 
states. Materials gathered in this survey will be 
used as a basis for formulating recommenda- 
tions respecting super highways. 
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LEGISLATORS’ REFERENCE SHELF 


These selections bristle with facts and 
figures of value to legislators and administrators 


Drainage Basin Problems and Programs: 1937 
Revision. National Resources Committee, 
Washington, D. C. February, 1938. 

Revised at the request of the President, the 
Drainage Basin report includes the suggestions 
of 45 Drainage Basin Committees designated by 
Governors and State Planning Boards and in- 
cluding field men from interested Federal bu- 
reaus. The studies recently carried on by In- 
codel, for the Delaware River Basin, particu- 
larly on quality and quantity, were used during 
the process of revision. | 


Recent Migration Into the Pacific Northwest. 
Pacific Northwest Regional Planning Com- 
mission. May, 1938. 

The Pacific Northwest study, conducted by 
the State Planning Commissions of the area 
and the National Resources Commission, con- 
cerns itself with the heavy migration from the 
drought-afflicted areas of the western plains, 
and recommends that Federal, state, and local 
agencies coordinate in concerted action. 


The Municipal Year Book, 1938. The Interna- 
tional City Managers’ Association, Chicago, III. 
Municipal Finance Legislation, 1937, by Irving 
Tenner. Public Administration Service, 1938. 
Chicago, III. 

Between these two resumes by experts in the 
field of municipal affairs, an all-inclusive pano- 
rama of municipal activities and developments 
for 1937 is presented. The Year Book, cover- 
ing administration, governmental units, per- 
sonnel, and finance, incorporates articles by lead- 
ing academicians and municipal specialists. 
Tables include governmental data for cities over 
5,000, personnel data for cities over 10,000, a 


directory of approved council-manager cities, . 


and their city managers, and of city officials in 
all cities over 10,000. The digest of Finance 


Legislation not only summarizes trends for the 
past year, but also offers a detailed account of 
state legislation on taxes and special assessments, 
debts, expenditures, revenue sources, accounting 
and budgeting, pensions, depositories, and reve- 
nue investigating commissions. 


A Survey of the Present Status of the Problem 
of the Transient and State Settlement Laws, by 
Edward A. Macy. Council of State Govern- 
ments, Chicago, Ill. April, 1938. 

The striking feature of this analytical study 
is a carefully organized plan of action which 
was studied and revised by leaders in the field 
of transient relief. The proposals provide for 
the codrdination of federal, state, interstate, and 
local action. 


Massachusetts Commission on Interstate Coép- 
eration. First Report to the General Court. 
Boston, Mass., February, 1938. 

The Report of the Massachusetts Commission 
summarizes its activities for the year. The work 
centered around the problems of labor and in- 
dustry, and the promotion of a district secre- 
tariat for New England. 


Public Works Engineers Yearbook: 1938. Amer- 
ican Public Works Association, Chicago. This 
volume includes the proceedings of the Public 
Works Congress for 1937. 


The Fiscal Capacity of the States. Social Se- 
curity Board, Bureau of Research and Statistics. 
Washington, D.C. April, 1938. A tabular com- 
pilation. 


Reorganization of State Governments, by 
Bryant Putney. Editorial Research Report, 
Washington, D. C., May 23, 1938. A survey of 
post-war developments and current proposals. 
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CONFERENCE OF GOVERNORS’ 
SECRETARIES 


(Continued from page 152) 


practice makes for better codrdination and 
there is less likelihood of inter-departmental 
conflict. 

3. Before the last special session of the Georgia 
legislature Governor Eurith D. Rivers divided 
the state into senatorial districts and, on cer- 
tain days, met with the legislative delegations 
from each district. After he had discussed the 
chief problems of all parts of the state he formu- 
lated his call for the special session. His series 
of hearings had given him an opportunity to 
anticipate the legislators’ proposals as well as to 
discuss his own suggestions with them before 
the session began. 

4. Michigan has an interim “Special Com- 
mission on Emergency Appropriations” made 
up of the finance committees of the House and 
Senate. It has sole control of the annual emer- 
gency fund of $1,500,000 which the 1937 legis- 
lature appropriated to be spent for emergency 
or special purposes. It must be summoned by 
the governor and requests for funds must first 
be submitted to the budget director. Its action 
may be vetoed by the governor but the Commis- 
sion can over-ride the veto. 


Cuff notes from the Secretaries’ meeting 
In Rhode Island each Friday night at 7:00 


o'clock there is a 15 minute radio program en- 
titled “With the Governor on Capitol Hill.” 
Either the Governor or an administrative of- 
ficial discusses some state problem. . . . In New 
York, the governor’s budget must be passed be- 
fore any other appropriation bills (including 
legislative expenses) may be considered. . . . 
Most governors’ offices have at least one staff 
member who has been employed for many 
years and through many changes of administra- 
tion. .. . In almost half the states the governor’s 
secretary, himself an executive, has one or more 
assistants who handle routine and clerical du- 
ties... . Average size of the typical governor’s 
office force is eight persons. . . . Only the Gov- 


ernors of Massachusetts, Pennsylvania, and New 
York have more than 15 staff members. . . . 19 
states have less than 5 staff members. . . . 26 
states have from 5 to 15 staff members. 


OVER-THE-COUNTER 
INSURANCE 


Listed among the important enactments of 
New York’s 1938 legislature was the creation of 
a Division of Savings Bank Life Insurance 
modeled after the system in operation in Massa- 
chusetts for more than 30 years. Provisions of 
the law insofar as they relate to setting up the 
administrative machinery, went into effect on 
July 1. Savings banks which have established 
life insurance departments and complied with 
the other provisions of the law may begin sell- 
ing life insurance after January 1, 1939. The 
system has been dubbed “poor man’s insurance” 
because a bank may not sell more than $1,000 
worth of insurance to an individual and the in- 
sured person is restricted to $3,000 in the policies 
he may take out in different banks. As the 
system operates in Massachusetts, rates are con- 
siderably lower than those of the private insur- 
ance companies resulting in a considerable sav- 
ing to those seeking minimum protection 
through ordinary life insurance. The system 
provides for a statewide guaranty fund which 
assures adequate protection. 


ON THE GROUND FLOOR 

The difficulty of keeping track of federal 
money available to the states led Senator James 
C. Rice to introduce a concurrent resolution in 
the Mississippi legislature urging that offices be 
established in Washington by the state adver- 
tising and industrial commissions to assist the 
state in obtaining federal funds. He claimed 
that a neighboring state was getting more fed- 
eral money because it has “men on the ground 
in Washington.” 


The only hope of preserving what is best lies 
in the practice of an immense charity, a wide 
tolerance, a sincere respect for opinions that are 
not ours. 
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